STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

ARVANDO PAYAS, AS PERSONAL
REPRESENTATI VE OF THE ESTATE OF
COLTON BARNHART AND HEATHER
ARTHUR, AS MOTHER AND NATURAL
GUARDI AN OF COLTON BARNHART,

Petitioners,

VS. Case No. 07-2185N
FLORI DA Bl RTH RELATED
NEUROLOAE CAL | NJURY
COVPENSATI ON ASSOCI ATI ON

Respondent ,
and

SHANDS TEACHI NG HOSPI TAL AND
CLINICS, INC., d/b/a SHANDS
HOSPI TAL AT THE UNI VERSI TY COF
FLORI DA, UNI VERSI TY OF FLORI DA
BOARD OF TRUSTEES, SHI REEN
MADANI - SI MS, M D., KENNETH
KELLNER, M D., JUDI TH Sl MV5-
CENDAN, M D., DAI NA GREENE,

M D., and MARGARET BENNETT,

M D.

| nt ervenors.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

FI NAL ORDER APPROVI NG STl PULATI ON AND JOI NT PETI TI ON
FOR COVPENSATI ON OF CLAI M ARI SI NG QUT OF FLORI DA Bl RTH RELATED
NEUROLOG CAL | NJURY PURSUANT TO CHAPTER 766, FLORI DA STATUTES

Thi s cause canme on to be heard pursuant to Sections 766. 304
and 766.305(7), Florida Statutes, upon the Stipulation and Joint

Petition of the parties, filed February 25, 2008, for the entry



of an order approving the resolution of a formal claimfor
conpensati on benefits heretofore filed in this cause in
accordance with the provisions of Chapter 766, Florida Statutes,
and a resolution of the exclusive renmedy otherw se avail able as
outlined in Chapter 766, Florida Statutes.

By the ternms of their stipulation, the parties have agreed
that Heather Arthur is the nother and | egal guardi an of
Colton Barnhart (Colton), a deceased mnor; that Colton was born
a live infant on August 22, 2003, at Shands Hospital at the
University of Florida, a "hospital" as defined by Section
766. 302(6), Florida Statutes, and |located in Gainesville,
Florida; and that Colton's birth wei ght exceeded 2,500 grans.
The parties have further agreed that Kenneth Kellner, MD., and
Judith Simrs-Cendan, M D., delivered obstetrical services at
Colton's birth, and at all tines material hereto, were
"participating physician[s]" in the Florida Birth-Rel at ed
Neur ol ogi cal I njury Conpensation Plan, as defined by Section
766. 302(7), Florida Statutes. Finally, by their stipulation,
the parties have agreed that Colton suffered a "birth-rel ated
neurological injury,"” as that termis defined by Section
766.302(2), Florida Statutes.

After due consideration of the interests of all parties,

and being otherwise fully advised in the prem ses, it is



ORDERED t hat :

1. The Stipulation and Joint Petition of the parties,
filed February 25, 2008, is hereby approved, and the parties are
directed to conply with the provisions thereof.

2. Petitioner, Heather Arthur, as the parent of
Col ton Barnhart, a deceased mnor, is awarded One hundred
t housand dol | ars ($100, 000. 00), pursuant to Section
766.31(1)(b)1., Florida Statutes, and a death benefit of Ten
t housand dol l ars ($10, 000.00), pursuant to Section
766.31(1)(b)2., Florida Statutes, all to be paid in [unp sum

3. Upon paynent of the award of One hundred thousand
dol I ars ($100, 000.00), a death benefit of Ten thousand doll ars
(10, 000.00), attorney's fees and ot her expenses of El even
t housand seven hundred forty-three dollars and twenty-five cents
(%11, 743. 25), and past expenses, the clains of Petitioners
(Claimants) shall be deened fully satisfied and extingui shed.

4. The Division of Administrati ve Hearings retains
jurisdiction over this matter to resolve any disputes should
they arise, regarding the parties' conpliance with the terns of
this Final Order.

5. The hearing scheduled for March 7, 2008, is cancell ed.



DONE AND ORDERED this 27th day of February, 2008, in

Tal | ahassee, Leon County, Flori da.

ot

W LLI AM J. KENDRI CK

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 27th day of February, 2008.

COPI ES FURNI SHED
(Via Certified Mail)

Kenney Shi pl ey, Executive Director
Florida Birth Rel ated Neur ol ogi cal
I njury Conpensation Associ ation
2360 Christopher Place, Suite 1
Tal | ahassee, Florida 32308
(Certified Mail No. 7005 1820 0002 9840 5782)

Maria D. Tejedor, Esquire
Martinez, Manglardi & Diez-Arguelles &
Tej edor
540 North Senoran Boul evard
Ol ando, Florida 32807
(Certified Mail No. 7005 1820 0002 9840 5799)

Eric P. G bbs, Esquire

Estes, Ingram Foels & G bbs, P.A

Post O fice Box 4974

Olando, Florida 32802-4974

(Certified Mail No. 7005 1820 0002 9840 5805)



G Franklin Bishop, Esquire

McEwan, Martinez & Dukes, P.A

108 East Central Boul evard

Ol ando, Florida 32802

(Certified Mail No. 7005 1820 0002 9840 5812)

Tana D. Storey, Esquire

Brewton & Plante, P.A

225 South Adans Street, Suite 250

Tal | ahassee, Florida 32301

(Certified Mail No. 7005 1820 0002 9840 5829)

Charl ene W I I oughby, D rector

Consuner Services Unit - Enforcement
Department of Health

4052 Bal d Cypress Way, Bin C75

Tal | ahassee, Florida 32399-3275

(Certified Mail No. 7005 1820 0002 9840 5836)

NOTI CE OF RIGHT TO JUDI Cl AL REVI EW

A party who is adversely affected by this Final Oder is entitled
to judicial review pursuant to Sections 120.68 and 766. 311,
Florida Statutes. Review proceedings are governed by the Florida
Rul es of Appell ate Procedure. Such proceedings are commenced by
filing the original of a notice of appeal with the Agency Cerk
of the Division of Adm nistrative Hearings and a copy,
acconpani ed by filing fees prescribed by law, with the
appropriate District Court of Appeal. See Section 766. 311,
Florida Statutes, and Florida Birth-Rel ated Neurol ogical |Injury
Conpensati on Association v. Carreras, 598 So. 2d 299 (Fla. 1st
DCA 1992). The notice of appeal nust be filed within 30 days of
rendition of the order to be revi ewed.




